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Regulatory Agenda
AGENCY: Department of Justice.

ACTION: Semiannual regulatory agenda.

SUMMARY: The Department of Justice is
publishing its spring 2007 regulatory
agenda pursuant to Executive Order
12866 ‘“‘Regulatory Planning and
Review,” 58 FR 51735, and the

Regulatory Flexibility Act, 5 U.S.C.
sections 601 to 612 (1988).

FOR FURTHER INFORMATION CONTACT:
Robert Hinchman, Senior Counsel,
Office of Legal Policy, Department of
Justice, Room 4252, 950 Pennsylvania
Avenue NW., Washington, DC 20530,
(202) 514-8059.

SUPPLEMENTARY INFORMATION: The
Regulatory Flexibility Act (RFA)
requires that, each year, the Department
publish a list of those regulations that
have a significant economic impact
upon a substantial number of small
entities and are to be reviewed under
section 610 of the Act during the
succeeding 12 months. This edition of
the Department’s unified agenda
includes two regulations requiring such
areview: “Nondiscrimination on the

Basis of Disability in Public
Accommodations and Commercial
Facilities” (RIN 1190-AA44); and
“Nondiscrimination on the Basis of
Disability in State and Local
Government Services” (RIN 1190-
AA46). This edition also includes one
regulation resulting from such a review:
“Commerce in Explosives (Including
Explosives in the Fireworks Industry)”
(RIN 1140-AA01). In accordance with
the RFA, comments are specifically
invited on these regulations. Those
comments should be addressed to the
contact persons listed in the entries for
these items.

Dated: March 16, 2007.
Rachel L. Brand,

Assistant Attorney General, Office of Legal
Policy.

Bureau of Prisons—Proposed Rule Stage

Regulation

Sequence Title dentiier

Number
1616 Administrative Remedy Program—Subpart REVISION ...........ooiiiiiiiiiiiiiie ettt e et e e see e e sane e e nes 1120-AB34
1617 Inmate Electronic Message Program ............cccocceeeennnee. 1120-AB38
1618 Release of Information ............cccoooiiiiiiiiiiiiiies 1120-AB40
1619 Civil Commitment of a Sexually Dangerous Person .. 1120-AB45

Bureau of Prisons—Final Rule Stage

Regulation

Sequence Title \dentiier

Number
1620 (1T 1o VA e (oo | = o o TP UUPR PPN 1120-AA33
1621 Telephone Regulations and Inmate Financial ReSPONSIDIlItY .........ccooiiiiiiiiiiii e e 1120-AA39
1622 GOOA CONUUCT TIME ..ttt b e bt e b e at e b e e e o bt e sb et s ab e e s hs e e b e e e b e e e b e e s hs e et b e s e b e e eb e e s b e e sbe e e beenbnes 1120-AA62
1623 Designation of Offenses Subject to Sex Offender Release NOIfiCation ............ccoocuiiiiiiiiiiiieeie e 1120-AA85
1624 Searches of Housing Units, Inmates, and Inmate Work Areas: EIectronic DEVICES ........cccocveiiiiiiiiiiiiieeniie e 1120-AA90
1625 (D] 0o N =TS) (T aTo [ (e o = 1o o I PP UUPR PPN 1120-AA95
1626 Correspondence: Inspection of Outgoing General COrreSPONUENCE ......ccocuiieiiiiiieiiiiieeiieeeertee et e e seb e e saeeeas 1120-AA98
1627 District of Columbia Educational Good TimMe Credit ...........cccueiiiiiiiiiieit e 1120-AB05
1628 Drug Abuse Treatment Program: Subpart Revision and Clarification ..ot 1120-AB07
1629 Reduction in Sentence for MediCal REASONS .........cccuiiiiiiiiiiiiiie e 1120-AB10
1630 Central Inmate Monitoring (CIM) System: Streamlining RUIES ..........oocuviiiiiiiiiiii e 1120-AB14
1631 INMate DiSCIipPliNE—SUDPAIT REVISION .....ccoiuiiiiiiiiieiiiie ettt ettt et e et e e e sha et e e be e e e e bt e e s aabeeesaabeeeasbeeeannbeeeaas 1120-AB18
1632 F T o] o1 = PP TP TP OUPPRPTRPIN 1120-AB26
1633 Searching and Detaining or Arresting NON-INMALES ......c.uuiiiiiiiiiiiiie ettt str e e sb e e e s abbe e e sebee e saneeas 1120-AB28

1634 Inmate Work and Performance Pay Program: Reduction in Pay for Drug- and Alcohol-Related Disciplinary Of-

LLT A= PP PO U TP 1120-AB33
1635 Limited Communication for Terrorist INMALES ..........coiiiiiiiiii e 1120-AB35
1636 Possession or Introduction of Personal Firearms Prohibited on Federal Penal or Correctional Institution Grounds .. | 1120-AB37
1637 Intensive ConfiINEMENt CENLET PIOGIAM .......oiiiiiiiiiiiee et ettt sttt e et e e st e e e sas et e e atee e e e be e e e anbeeesnneeeanneeeasnneeanneeenas 1120-AB39
1638 Drug Abuse Treatment Program: Eligibility of DC Code Offenders for Early Release Consideration ..............ccccee.... 1120-AB41
1639 SMOKING/NO SIMOKING AFBAS ...eeeieiitieeitieeeeitie ettt e e sttt e e st e st ee e e ate e e e aate e e e aaee e e e be e e e aabe e e e s Ee e e aasbe e e asbe e e e asneeeabneeenanneeennneeas 1120-AB42
1640 INMALE FUMOUGRNS .ttt e et ekt e okt e e s et et e e s he e e e ke e e e e s b e e e e nb e e e e mne e e e mneeeanneeeenneeenas 1120-AB44
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Bureau of Prisons—Long-Term Actions
Regulation
Sgduence Title Identifier
Number
1641 Psychiatric Evaluation and TIrEAIMENT ..........cciiuiiiiiiiiiiiiii et e et ettt e e st e e e ste e e e sabeeeaabeeeeanbeeeaanbeeesaaneeessbneeaasneeeaas 1120-AB20
Bureau of Prisons—Completed Actions
Regulation
Sﬁﬂﬁ%”ecre Title Identifier
Number
1642 SUICIAE PTEVENTION PTOGIAM ...cotiiiiiiitii ittt ettt ettt e st e bt e bttt e e bt e she e e abe e sa bt et e e e he e e ehe e eabeeabeeenbeesbeeenbeennbeenbeeannes 1120-AB06
1643 National Security; Prevention of Acts of Violence and TEITOMSM .........cooiiiriiiiieeiiee e ee e eee e seee e e e aeeeennaeeeeas 1120-AB08
Civil Rights Division—Proposed Rule Stage
Regulation
Seduence Title Identifier
Number
1644 Nondiscrimination on the Basis of Disability in Public Accommodations and Commercial Facilities (Section 610
Review) 1190-AA44
1645 Nondiscrimination on the Basis of Disability in State and Local Government Services (Section 610 Review) 1190-AA46
1646 The Failure To Select Cause of Action of the American Competitiveness and Workforce Improvement Act of 1998 | 1190-AA48
1647 Amendments to Procedures Advising States and Political Subdivisions Specially Covered Under the Voting Rights
Act How To Seek Preclearance From the Attorney General of Proposed Voting Changes .........cccccvvieeiiiieenieeene 1190-AA51
1648 Amendments to Coordination of Enforcement of Nondiscrimination in Federally Assisted Programs and Implemen-
tation of EXECULIVE OFder 12250 .........cccuiiiiiiiiieiie ettt b e s e e st e s e e et e e s e e s sbe e sia e e 1190-AA52
1649 Procedures To Review Police Departments for a Pattern or Practice of Conduct That Deprives Persons of Rights,
Privileges, or Immunities Secured or Protected by the Constitution or Laws of the U.S. ... 1190-AA53
Civil Rights Division—Final Rule Stage
Regulation
Sgauence Title Identifier
Number
1650 Amendments to the Attorney General’'s Guidelines on Implementation of the Language Minority Provisions of the
VOUING RIGNES ACE ..ttt ettt bttt a ekt e h e oo bt e e e et et e e e bt e e bt e s ab e e eae e et e e bt e e beenaneentee s 1190-AA58
Bureau of Alcohol, Tobacco, Firearms, and Explosives—Proposed Rule Stage
Regulation
Seduence Title \dentifier
Number
1651 Implementation of the Child Safety LOCK ACt Of 2005 ........cooiiiiiiiiiiiiii e 1140-AA26
Bureau of Alcohol, Tobacco, Firearms, and Explosives—Final Rule Stage
Regulation
Sﬁﬂum%r:ecre Title Identifier
Number
1652 Commerce in Explosives—EXplosive Pest CONLIOl DEVICES .......cccuiiiiiiieiiiiieeiiiie ettt sen e saeeeas 1140-AA03
1653 Commerce in Firearms and Ammunition (Omnibus Consolidated Appropriations Act of 1997) .......ccccocvviiiniiieneennne. 1140-AA04
1654 Implementation of Public Law 104-208, the Omnibus Consolidated Appropriations Act of 1997, Relating to the Es-
tablishment of a National Repository for Arson and Explosives INformation ...........cccccceeiieniciiiiiiieiiesc e 1140-AA06
1655 Public Law 105-277, Making Omnibus Consolidated and Emergency Supplemental Appropriations for FY 1999
Relating to Firearms Disabilities for Nonimmigrant AlIENS .........c.cociiiiiiiiiiiiiiii e e 1140-AA08
1656 Machine Guns, Destructive Devices, and Certain Other Firearms—Amended Definition of “Pistol” .............ccocceeeen. 1140-AA23
1657 Commerce in Explosives—Amended Definition of Propellant Actuated DEVICE .........ccccceeiiiriiienieiiieiieeiee e 1140-AA24
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Bureau of Alcohol, Tobacco, Firearms, and Explosives—Final Rule Stage (Continued)
Regulation
Sgduence Title Identifier
Number
1658 The U.S. Munitions Import List and Import Restrictions Applicable to Certain COUNtHES ..........ccocveeeiiieeeiiieeniiieeens 1140-AA29
1659 Commerce in Explosives—Storage of Shock Tube With DetONALOrS .........ccocuiiiiiiiiieiieiiee e 1140-AA30
Bureau of Alcohol, Tobacco, Firearms, and Explosives—Long-Term Actions
Regulation
Seduence Title Identifier
Number
1660 Implementation of the Safe EXPIOSIVES ACL ...ttt ettt e e sne e 1140-AA00
1661 Commerce in Explosives (Including Explosives in the Fireworks Industry) (Rulemaking Resulting From a Sec-
TION BL0 REVIEW) .ottt ettt b e bttt a e bt e b bt e e bt e e ab e e bt e e bt e e bt e s et e e s b et e et e e be e e et 1140-AA01
1662 Residency Requirement for Persons Acquiring Firearms ............ccocece... 1140-AA05
1663 Implementation of Public Law 105-277 Relating to Secure Gun Storage .. ... | 1140-AA10
1664 Implementation of the Safe Explosives Act—Delivery of Explosive Materials by Common or Contract Carrier ......... 1140-AA20
1665 Commerce in Explosives—Separation Distances of Ammonium Nitrate and Blasting Agents From Explosives or
2] Eo S (g T Y [=T o] £ O TSP P P PP PPPPTOPPRPTINt 1140-AA27
1666 Implementation of the USA Patriot Improvement and Reauthorization Act of 2005 Regarding Trafficking in Contra-
band Cigarettes 0r SMOKEIESS TODACCO ........veiiiiiieiiiiie ittt e st e e st et e e be e e e sbe e e s anneeeasnneeeannee 1140-AA31
Bureau of Alcohol, Tobacco, Firearms, and Explosives—Completed Actions
Regulation
Seduence Title Identifier
Number
1667 Commerce in Firearms—Amended Definition of “Alien lllegally or Unlawfully in the United States” ..............ccccceevene 1140-AA28
Drug Enforcement Administration—Proposed Rule Stage
Regulation
Sgduence Title \dentifier
Number
1668 Guidelines for Providing Controlled Substances to OCean VESSEIS ........cccciveiiiiieiiiie e 1117-AA40
1669 Electronic Prescriptions for Controlled SUDSIANCES ........couiiiiiiiiiiiieiii ettt 1117-AA61
1670 Reorganization and Clarification of DEA REQUIALIONS .......cocuiiiiiiiiiiiiie ettt sr e be e e snee e 1117-AA63
1671 Chemical Mixtures Containing Gamma-BULYrOIaCtONE ...........c.coiiiiiiiiiiiiiii it 1117-AA64
1672 Chemical Mixtures Containing Listed FOrms of PROSPROIUS .........cccoiiiiiiiiiiiiciicce e 1117-AA66
1673 Electronic Application for Controlled Substances and Listed Chemical Registration: Technical Amendments 1117-AA91
1674 Limited Exemption for Peyote Use in Traditional Ceremonies With a Traditional Indian Religion by Members of
Federally Recognized INAIAN THDES .....c...oiiiiiiiii ettt et b e sae e b sareebeesnnas 1117-AA97
1675 Changes to Patient Limitation for Dispensing or Prescribing Approved Narcotic Controlled Substances for Mainte-
nance or Detoxification Treatment by Qualified Individual Practitioners ...........cccceeveiieeiiiieeiiieeesiee e sseee e sieeeeseee e 1117-AA99
1676 Combat Methamphetamine Epidemic Act of 2005: Fee for Self-Certification for Regulated Sellers of Scheduled
Listed ChemICAI PrOGUCES .......oiuiiiiiiiiieie ettt h ettt et e et ea ettt e an e b e e sbe e et nan e e beesenes 1117-AB13
1677 Record Requirements for Chemical Distributors 1117-AB14
1678 New Single-Sheet Format for U.S. Official Order Form for Schedule | and Il Controlled Substances (DEA Form-
2 TSP P SRR 1117-AB15
Drug Enforcement Administration—Final Rule Stage
Regulation
Sgduence Title Identifier
Number
1679 Security Requirements for Handlers of Pseudoephedrine, Ephedrine, and Phenylpropanolamine ..............c.cccoceenee. 1117-AA62
1680 Changes in the Regulation of lodine and Its Chemical MIXIUIES .........ccoiiiiiiiiiiiieeiee et 1117-AA93
1681 Definition of Positional Isomer As It Pertains to the Control of Schedule | Controlled Substances ..............cccoccceee. 1117-AA9%4
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Drug Enforcement Administration—Final Rule Stage (Continued)
Regulation
Sgduence Title Identifier
Number
1682 Reexportation of Controlled SUDSIANCES ..o et e e e e e e e e snreeeeas 1117-AB00
1683 Issuance of Multiple Prescriptions for Schedule Il Controlled SUDSLANCES .........coccviiiiiiiiiiiieee e 1117-AB01
1684 Authorized Sources Of Narcotic RAW MaLEFIAI ..........ccuiiiiiiiiiiii et siee e 1117-AB03
1685 Schedules of Controlled Substances: Exempt Anabolic Steroid ProduCES ...........cocoeiierieiiiniiceie e 1117-AB04
1686 Retail Sales of Scheduled Listed Products; Self-Certification of Regulated Sellers of Scheduled Listed Chemical
L (T 18T £SO PP PP 1117-AB05
1687 Implementation of the Combat Methamphetamine Epidemic Act of 2005; Notice of Transfers Following Importation
o]l = oo 7= 1T ] o I T S PSSP U PO U P UPRUSUPPRPPINt 1117-AB06
1688 Information on Foreign Chain of Distribution for Certain List | ChemICalS .........cccceiiiiiiiiiiiiiiieiiee e 1117-AB07
1689 Import and Production Quotas for Certain List | ChemICAIS ..........cooiiiiiiiiiiiiii e 1117-AB08
1690 Registration List Requirements for LiSt | CREMICAIS .........ccccoiiiiiiiiiiiiiii e 1117-AB09
1691 Removal of Thresholds for the List | Chemicals Ephedrine, Pseudoephedrine, and Phenylpropanolamine ............... 1117-AB10
1692 Elimination of Exemption for Chemical Mixtures Containing the List | Chemicals Ephedrine and/or
PSEUAOEPNEANINE ...ttt et et 1117-AB11
1693 Control of a Chemical Precursor Used in the lllicit Manufacture of Fentanyl as a List | Chemical 1117-AB12
Drug Enforcement Administration—Completed Actions
Regulation
Sgduence Title Identifier
Number
1694 EXxemption Of ChemMICAl MIXTUIES .....c...iiiiiiiieiii ettt ettt et b e st e b e et e e st e e b e e naneaneee s 1117-AA31
1695 Clarification of Registration Requirements for Individual Practitioners ............cccueiiiiiieiiieiie e 1117-AA89
1696 Schedules of Controlled Substances: Exempt Anabolic Steroid ProdUCES ..........coooeiiiiiiiiiiieeice e 1117-AA98
1697 Technical Correction of Two Anabolic Steroid NAMES .........ccociiiiiiiiiiii e 1117-AB02
Executive Office for Immigration Review—Proposed Rule Stage
Regulation
Sﬁﬂrﬁ;cre Title Identifier
Number
1698 Authority of Immigration Judges To Issue Civil MONeY PenaltiesS ..........ccooiiiiiiiiiiiiiice et 1125-AA18
1699 Suspension of Deportation and Cancellation of Removal for Certain Battered Spouses and Children; Motions To
Reopen for Certain Battered Spouses and Children ...........cooiiiiiiiiiiiiiie et sne e e 1125-AA35
1700 International MArriage BIOKEIS ........couiiiiiiiieiii ettt ettt b ettt s bt b e e s be e e sbe e eab e e be e et e e nbneenee s 1125-AA45
1701 Jurisdiction and Venue in ReMOVal PrOCEEAINGS .....cc.uiiiuiiiiiiiiiiiiesiee ettt ettt ettt sneesine e 1125-AA52
1702 Executive Office for Immigration Review; Rules Governing Immigration Proceedings ...........cccocevueene. ... | 1125-AA53
1703 Professional Conduct for Practitioners—Rules and Procedures, and Representation and Appearances ................... 1125-AA59
Executive Office for Immigration Review—Final Rule Stage
Regulation
Sgauence Title Identifier
Number
1704 Suspension of Deportation and Cancellation of REMOVAI ..........cociiiiiiiieiiiii e 1125-AA25
1705 Authorities Delegated to the Director of the Executive Office for Immigration Review and the Chief Immigration
18 o Fo = PP PRSPPI 1125-AA27
1706 Motions To Reopen for Suspension of Deportation and Special Rule Cancellation of Removal Pursuant to Section
1505(c) Of the LIFE ACt AMENUMENTS .....eiiitiiiiiiiiiiiie ettt ettt sh et e et et e e sbe e e bt e sa bt e beeebb e e b e e saeeebeennbeenbeesnnas 1125-AA31
1707 Protective Orders in Immigration Administration Proceedings ...........cccccocueenn. 1125-AA38
1708 Executive Office for Immigration Review Attorney/Representative Registry 1125-AA39
1709 Transfer of Jurisdiction Over Appeals of Fines From the Board of Immigration Appeals to the Office of the Chief
Administrative Hearing OFfiCEI ... ..o ittt et b e e a e e s b e e e s abe e e e abbe e e ebb e e e sabbeeesanneas 1125-AA41
1710 Definitions; Fees; Powers and Authority of DHS Officers in Removal Proceedings ........ccccceveviieriiiieeiiine e 1125-AA43
1711 Background and Security Investigation Checks in Proceedings Before Immigration Judges and the Board of Immi-
GrAtION APPEAIS ...ttt b et b ettt h e e R bt bt bt b e e et nh et e bt e s et e b e e ntee e 1125-AA44




22778 Federal Register/Vol. 72, No. 82/Monday, April 30, 2007/ Unified Agenda
DOJ
Executive Office for Immigration Review—Final Rule Stage (Continued)
Regulation
Sgduence Title Identifier
Number
1712 Reopened Proceedings on Petitions for Alien Entrepreneur Immigrant Classification (EB-5 Visas) .........cccccccevieeenn. 1125-AA49
1713 Information Relating to Aliens’ Duty To Surrender When Ordered Removed From the United States .............ccc..... 1125-AA51
1714 Eligibility of Arriving Aliens in Removal Proceedings To Apply for Adjustment of Status and Jurisdiction To Adju-
dicate Applications for AdJUSIMENE OF STATUS .......ccuiiiiiiiiiii et 1125-AA55
1715 Board of Immigration Appeals: Composition of Board and Temporary Board Members ..........ccccoecieeiiieeniieeeniineene 1125-AA57
1716 Board of Immigration Appeals: Affirmance Without Opinion, Referral for Three-Board-Member Review, and Publi-
cation Of DECISIONS @S PIECEUENTS ....c.uiiiiiiiiiiii ettt ettt ettt ettt e s b e e sa bt e bt e bt e st et e bt e saneeteensbeenbeenieeanne 1125-AA58
Federal Bureau of Investigation—Proposed Rule Stage
Regulation
Sgduence Title Identifier
Number
1717 FBI Criminal Justice Information Services DiViSION USEI FEES .......ccciiiiiiiiiiiiiiciiiee ettt 1110-AA26
1718 Expanded Use of NICS To Allow Access by Criminal Justice Agencies To Conduct Background Checks Prior to
the Return of Firearms in Law ENfOrCemENt POSSESSION .......cccuiiiiiiiiiiiieitiesiie ettt ettt seee e 1110-AA27
Federal Bureau of Investigation—Final Rule Stage
Regulation
Sﬁﬂﬁ%”ecre Title Identifier
Number
1719 Implementation of the National Stolen Passenger Motor Vehicle Information System (NSPMVIS) .......cccccocoiiiiienenne 1110-AA01
1720 Regulations Under the Pam Lychner Sexual Offender Tracking and Identification Act ... ... | 1110-AA04
1721 Implementation of the Private Security Officer Employment Authorization Act of 2004 .........ccccceveiiee e 1110-AA23
1722 Carriage of Concealed Weapons Pursuant to Public Law 108-277, the Law Enforcement Officers Safety Act of
00 PP EPPPR RS 1110-AA24
1723 Inclusion of Nonserious Offense 1dentification RECOIAS ..........cocuiiiiiiiiiiii e 1110-AA25
Federal Bureau of Investigation—Long-Term Actions
Regulation
Seduence Title Identifier
Number
1724 Communications Assistance for Law Enforcement Act: Definitions of “Replaced” and “Significantly Upgraded or
Otherwise Undergone Major MOGIfICALION" ..........ccuiiiiiiiiiiiie ittt b e sine e 1110-AA21
1725 Implementation of Sections 104 and 109 of the Communications Assistance for Law Enforcement Act—Notice of
Actual and Maximum Capacity: Paging, MSS, SMR, and ESMR .........ccccciiiiiiiiiiieiiie et 1110-AA22
Federal Bureau of Investigation—Completed Actions
Regulation
Sequence Title Identifier
Number
1726 Final Notice of Capacity; Supplement To Respond t0 REMANG ...........cooiiiiiiiiiiiiiii e 1110-AA10
Legal Activities—Proposed Rule Stage
Regulation
Sgauence Title Identifier
Number
1727 Enhanced Notice and Release Procedures for Owners of Seized Property Pursuant to the CAFRA of 2000; Dis-
position of Seized Property Too Costly To Maintain; Consolidation of Department Regulations .............ccccceveveennnes 1105-AA74
1728 Procedures for Suspension and Removal of Panel Trustees and Standing TruSteeS .........cccccevvvieriiiiiienieeniienieeiens 1105-AB12
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DOJ
Legal Activities—Proposed Rule Stage (Continued)
Regulation
Sﬁﬂum%r:ecre Title Identifier
Number
1729 Revision to United States Marshals Service FEES fOr SEIVICES .......oiouiiiiiiiieiiiiiie it 1105-AB14
1730 Conforming OVW Grant Programs Regulations to Statutory Changes ... ... | 1105-AB15
1731 Procedures for Review of Denial of Claims of Standing Trustee for Actual, Necessary EXpenses ..........ccccccceeviveeenne 1105-AB16
1732 Application Procedures and Criteria for Approval of Nonprofit Budget and Credit Counseling Agencies and Ap-
proval of Providers of a Personal Financial Management Instructional Course by U.S. Trustees .........c.ccccovereneene 1105-AB17
1733 Revised Inspection of Records Relating to Depiction of Sexually Explicit Performances ...........ccccocceviiieeniiieniineene 1105-AB18
1734 Implementation of Section 503 of the Adam Walsh Child Protection and Safety Act of 2006 .........ccccccccvveviiveeiivennnns 1105-AB19
1735 Production of Certain Information or Testimony by State or Local Law Enforcement or Prosecutive Officials Serv-
ing on a Department Of JUSHICE TASK FOICE .....coiiiiiiiiiieiii ettt e st e e e et e e e sbr e e s snne e e s sneeeeannee 1105-AB21
1736 DNA Sample Collection Under the DNA Fingerprint Act of 2005 and the Adam Walsh Child Protection and Safety
Yo A 200U 1105-AB24
1737 RESEAICH IMISCONAUCT ...ttt ettt e ekttt e ek bt e e sat bt e e s ae e e e e bt et e e st e e e e e mbe e e s nbeeeaneeeeasbeeeanreeenas 1105-AB25
1738 Disclosure or Production of Records or INFOIMALION ...........coiiiiiiiiiiiiee et 1105-AB27
Legal Activities—Final Rule Stage
Regulation
Seguence Title Identifier
Number
1739 Designation of Agencies To Receive and Investigate Reports Required Under the Protection of Children From
YoYU Ul (=T F= Lo £ Y PP OTPPPPRRINE 1105-AA65
1740 Guidelines for the PROTECT Act Amendments to the Jacob Wetterling Crimes Against Children and Sexually Vio-
lent Offender REGISIIAION ACL ......couiiiiiiiie ittt a ettt e s bt e she e aab e e eh et e abeesbeeebeesabeenbeeesbeenbeesineanne 1105-AB08
1741 DNA Sample Collection From Federal Offenders Under the Justice for All Act of 2004 . 1105-AB09
1742 Preservation of Biological Evidence Under 18 U.S.C. 3600A ........cccccveiiiveeniiieeinieenns ... | 1105-AB10
1743 Applicability of the Sex Offender Registration and NOEIfiICAtION ACE .........ooiiiiiiiiiiiiei e 1105-AB22
1744 Standards for the Administrative Collection Of CIRIMS ........coiiiiiiiiiie e et be e saeeees 1105-AB26
Legal Activities—Long-Term Actions
Regulation
Sﬁﬂum%r:ecre Title Identifier
Number
1745 Ethical Standards for Attorneys for the GOVEIMMENT .........coiiiiiiiiie et e et e e et e e nnte e e s sbaeeennreeeeas 1105-AA67
1746 National Motor Vehicle Title Information System (NMVTIS) Reporting Regulations ...........ccccoecveeiiiieeiiieeeniiee e 1105-AA71
1747 Reporting Under the Protection of Children From Sexual Predators Act as Amended ...........cccceviiiiieniiennieniieeninns 1105-AB06
Legal Activities—Completed Actions
Regulation
Seduence Title Identifier
Number
1748 Supplement to Justice Department Procedures and Council on Environmental Quality Regulations To Ensure
Compliance With the National Environmental POICY ACL .......cc.uiiiiiiieiiiie e see e et e e st e e snaee e sneeeeanes 1105-AB13
Office of Justice Programs—Proposed Rule Stage
Regulation
Sequence Title Identifier
Number
1749 Victims of Crime Act (VOCA) Crime Victim Compensation Program Regulations 1121-AA68
1750 Victim of Crime Act (VOCA) Victim Assistance Program ..........c.cccoccceevieeenineenns .o | 1121-AA69
1751 AIMEE’S LAW ...ttt ettt ettt ettt ookttt oo bttt e st e e a4 a ke e e 42k et e 2o h b e e e 22k b e e e 2a kb e e £ 1A kb e e e AR R e e e ek e e e e e Ee e e e enbe e e e anne e e e nneeeannes 1121-AA71
1752 Certification Process for State Capital COUNSEl SYSIEMS ....cccuviiiiiiieeiiiie e saae e e e e snsaee e snreeesnneeas 1121-AA74
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DOJ
Office of Justice Programs—Final Rule Stage
Sequence Title "Gendher
1753 Bulletproof Vest Partnership Grant Acts of 1998 and 2000 ........ccccoiiiieeiiireiiieeeriieeesreeeseeeessreeeesseeessseeesssneeessseeeens 1121-AA48
1754 Environmental Impact Review Procedures for the VOI/TIS Grant Program ..........ccocveeieiiiinieiiicniieieesee e 1121-AA52
Office of Justice Programs—Long-Term Actions
Sequence Title "Gendher
1755 Criminal Intelligence Systems Operating PONCIES ........cccuiiiiiiiiiiiiiii et 1121-AA59
Office of Justice Programs—Completed Actions
Sequence Title e
1756 Correctional Facilities on Tribal Lands Grant PrOgram .........c..ooiiiiiioiiiiiieiee ettt 1121-AA41
1757 Research Misconduct 1121-AA72
1758 Implementation of OMB Guidance on Nonprocurement Debarment and SUSPENSION ..........c.ceivueeiiiiiiienieesiiee e 1121-AA73

Department of Justice (DOJ)
Bureau of Prisons (BOP)

Proposed Rule Stage

1616. ADMINISTRATIVE REMEDY
PROGRAM—SUBPART REVISION

Priority: Other Significant

Legal Authority: 5 USC 301; 18 USC
3621, 3622, 3624, 4001, 4042, 4081,
4082 (Repealed in part as to offenses
committed on or after November 1,
1987); 18 USC 5006 to 5024 (Repealed
October 12, 1984, as to offenses
committed after that date); 28 USC 509
and 510

CFR Citation: 28 CFR 542
Legal Deadline: None

Abstract: In this document, the Bureau
of Prisons (Bureau) revises current
regulations on the Administrative
Remedy Program to clarify existing
provisions and to expand the program
to allow Federal inmates housed in
contract facilities to file grievances
related to Bureau issues. For further
simplification, we remove language
relating solely to internal Agency
practices and procedures. The changes
would provide a consistent approach to
correct the current deficiency in the
Administrative Remedy Program and to
provide Federal inmates housed in
contract facilities with a process for
addressing issues for which only the
Bureau may grant relief.

Timetable:
Action Date FR Cite
NPRM 06/00/07

Regulatory Flexibility Analysis
Required: No

Small Entities Affected: No
Government Levels Affected: None

Agency Contact: Sarah N. Qureshi,
Rules Administrator, Department of
Justice, Bureau of Prisons, 320 First
Street NW, HOLC Building,
Washington, DC 20534

Phone: 202 307-2105

Fax: 202 305—4577

Email: squreshi@bop.gov

RIN: 1120-AB34

1617. INMATE ELECTRONIC
MESSAGE PROGRAM

Priority: Other Significant

Legal Authority: 5 USC 301, 551, 552a;
18 USC 1791, 3621, 3622, 3624, 4001,
4042, 4081, 4082 (Repealed in part as
to conduct occurring on or after
November 1, 1987); 18 USC 5006 to
5024 (Repealed October 12, 1984, as to
conduct occurring after that date); 28
USC 509 and 510

CFR Citation: 28 CFR 540, subpart C
Legal Deadline: None

Abstract: The Bureau of Prisons
(Bureau) proposes to establish an
inmate electronic message program for
general correspondence with persons in
the community. We intend that this
will provide inmates with an
alternative means of written
correspondence and provide the Bureau
with a more efficient, cost effective,
and secure method of managing inmate
mail services. However, the inmates
participating in this program will not
have access to the Internet. As more
inmates use the new electronic message
program, it will reduce the
opportunities to introduce contraband
into Bureau facilities through inmate
mail.

Timetable:
Action Date FR Cite
NPRM 08/00/07

Regulatory Flexibility Analysis
Required: No

Small Entities Affected: No
Government Levels Affected: None

Agency Contact: Sarah N. Qureshi,
Rules Administrator, Department of
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Justice, Bureau of Prisons, 320 First
Street NW, HOLC Building,
Washington, DC 20534

Phone: 202 307-2105

Fax: 202 305—4577

Email: squreshi@bop.gov

RIN: 1120-AB38

1618. RELEASE OF INFORMATION
Priority: Substantive, Nonsignificant

Legal Authority: 5 USC 301; 13 USG;
18 USC 3621, 3622, 3624; 18 USC 4001,
4042, 4942, 4081, 4082 [Repealed in
part as to conduct occurring on or after
November 1, 1987), 5006 to 5024
(Repealed October 12, 1984, as to
conduct occurring after that date), 5039;
28 USC 509 and 510; 31 USC 3711(f);

5 CFR 297

CFR Citation: 28 CFR 513.40
Legal Deadline: None

Abstract: The Bureau of Prisons
(Bureau) proposes to amend its
regulations on Release of Information
(28 CFR 513, subpart D). We published
current regulations on this subject in
the Federal Register on December 9,
1996 (61 FR 64950). We also published
a proposed regulation on this subject
on May 13, 2003 (68 FR 25545), which
we will withdraw.

The Bureau proposes to remove our
regulations regarding Privacy Act (PA)
and Freedom of Information Act (FOIA)
requests for information (28 CFR
sections 513.30-.36 and 513.50-.68),
because these regulations merely
duplicate current and more general
Department of Justice FOIA/PA

regulations in 28 CFR part 16, and are
therefore unnecessary in Bureau
regulations. We also propose to remove
regulations pertaining to procedures for
staff processing of inmate requests to
institutions for information (28 CFR
sections 513.40-.44), because these
regulations do not directly relate to
FOIA/PA and are an unnecessary level
of operational detail. This proposed
rule also seeks to prohibit inmates
incarcerated in Bureau facilities,
including those in contract facilities or
in community confinement, from
possessing their Pre-Sentence
Investigation Reports (PSR), Statements
of Reasons (SOR), or other similar
sentencing documents from criminal
judgments. Also, we propose new
regulations regarding releasability of
inmate information not otherwise
provided for through current FOIA, PA,

1619. e CIVIL COMMITMENT OF A
SEXUALLY DANGEROUS PERSON

Priority: Other Significant. Major status
under 5 USC 801 is undetermined.

Legal Authority: Not Yet Determined
CFR Citation: 28 CFR 549
Legal Deadline: None

Abstract: In this proposed rule, the
Bureau of Prisons (Bureau) provides
definitions and standards relating to the
certification of persons as sexually
dangerous for the purpose of civil
commitment, as authorized by The
Adam Walsh Child Protection and
Safety Act of 2006 (Pub. L. 109-248)
(Walsh Act), enacted July 27, 2006,
which amended title 18 of the United
States Code, Chapter 313.

or Department of Justice regulations. Timetable:

Timetable: Action Date FR Cite
Action Date FR Cite NPRM 05/00/07

NPRM 12/00/07

Regulatory Flexibility Analysis
Required: No

Small Entities Affected: No
Government Levels Affected: None

Agency Contact: Sarah N. Qureshi,
Rules Administrator, Department of
Justice, Bureau of Prisons, 320 First
Street NW, HOLC Building,
Washington, DC 20534

Phone: 202 307-2105

Fax: 202 305—4577

Email: squreshi@bop.gov

RIN: 1120-AB40

Regulatory Flexibility Analysis
Required: No

Small Entities Affected: No
Government Levels Affected: None

Agency Contact: Sarah N. Qureshi,
Rules Administrator, Department of
Justice, Bureau of Prisons, 320 First
Street NW, HOLC Building,
Washington, DC 20534

Phone: 202 307-2105

Fax: 202 305—4577

Email: squreshi@bop.gov

RIN: 1120-AB45

Department of Justice (DOJ)
Bureau of Prisons (BOP)

Final Rule Stage

1620. LITERACY PROGRAM
Priority: Substantive, Nonsignificant

Legal Authority: 18 USC 3621 to 3622;
18 USC 3624; 18 USC 4001; 18 USC
4042; 18 USC 4081 to 4082; 18 USC
5006 to 5024; 18 USC 5039; 28 USC
509 to 510

CFR Citation: 28 CFR 544.70 to 544.76
Legal Deadline: None

Abstract: This document makes
changes to the Bureau’s literacy
program regulations for the sake of
clarification or simplification.

Timetable:
Action Date FR Cite
Interim Final Rule 09/26/97 62 FR 50791
Interim Final Rule 11/03/97

Effective
Interim Final Rule 11/25/97

Comment Period

End
Final Action 12/00/07

Regulatory Flexibility Analysis
Required: No

Small Entities Affected: No
Government Levels Affected: None

Agency Contact: Sarah N. Qureshi,
Rules Administrator, Department of

Justice, Bureau of Prisons, 320 First
Street NW, HOLC Building,
Washington, DC 20534

Phone: 202 307-2105

Fax: 202 305—4577

Email: squreshi@bop.gov

RIN: 1120-AA33

1621. TELEPHONE REGULATIONS
AND INMATE FINANCIAL
RESPONSIBILITY

Priority: Substantive, Nonsignificant

Legal Authority: 18 USC 3621 to 3622;
18 USC 3624; 18 USC 4001; 18 USC
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4042; 18 USC 4081 to 4082; 18 USC
5006 to 5024; 18 USC 5039

CFR Citation: 28 CFR 540
Legal Deadline: None

Abstract: The Bureau of Prisons
(Bureau) is withdrawing certain
provisions in its rules on telephone
regulations and on the inmate financial
responsibility program (IFRP) which
were published in the Federal Register
on April 4, 1994 (59 FR 15812).

In the April 4, 1994, revision of its
rules on telephone regulations and on
the IFRP, the Bureau delayed the
effective date for provisions in sections
540.105(c) and 545.11(d)(10), which
imposed limitations on the telephone
privileges of inmates refusing to
participate in the IFRP. These
provisions were to become effective
January 3, 1995. Due to ongoing
litigation in Washington v. Reno, the
effective date for these provisions was
further delayed until January 4, 1996
(60 FR 240).

In accordance with the Court-approved
settlement in Washington v. Reno,
through this rule, the Bureau withdrew
these provisions and the reference to
the IFRP telephone restrictions in 28
CFR section 540.100(a) and published
at 61 FR 92 a new proposed rule to
impose a different restriction on the
telephone privileges of inmates who
refuse to participate in the IFRP. This
rule was finalized on December 28,
1999 (64 FR 72798, see RIN 1120-
AA49).

On July 1, 2005, we merged the two
rules described above (1120-AA49 and
this rule). The Bureau is currently
developing a rule finalizing the interim
rules.

Timetable:
Action Date FR Cite
Interim Final Rule 01/02/96 61 FR 90
Interim Final Rule 03/04/96

Comment Period

End
Final Action 11/00/07

Regulatory Flexibility Analysis
Required: No

Small Entities Affected: No
Government Levels Affected: None

Agency Contact: Sarah N. Qureshi,
Rules Administrator, Department of
Justice, Bureau of Prisons, 320 First
Street NW, HOLC Building,
Washington, DC 20534

Phone: 202 307-2105

Fax: 202 305—4577
Email: squreshi@bop.gov

RIN: 1120-AA39

1622. GOOD CONDUCT TIME
Priority: Substantive, Nonsignificant

Legal Authority: 18 USC 3568; 28 USC
509 to 510; 18 USC 3621 to 3622; 18
USC 3624; 18 USC 4001; 18 USC 4042;
18 USC 4081 to 4082; 18 USC 4161

to 4166; 18 USC 5006 to 5024; 18 USC
5039

CFR Citation: 28 CFR 523
Legal Deadline: None

Abstract: This document notes the
statutory requirements for the awarding
of good conduct time, including the
Bureau’s consideration in instances
where the inmate does not have a high
school diploma or GED and is not
making satisfactory progress toward
earning a high school diploma or GED.

Timetable:

Action Date FR Cite
Interim Final Rule 09/26/97 62 FR 50786
Interim Final Rule 11/03/97

Effective
Interim Final Rule 11/25/97

Comment Period

End
Final Action 02/00/08

Regulatory Flexibility Analysis
Required: No

Small Entities Affected: No
Government Levels Affected: None

Agency Contact: Sarah N. Qureshi,
Rules Administrator, Department of
Justice, Bureau of Prisons, 320 First
Street NW, HOLC Building,
Washington, DC 20534

Phone: 202 307-2105

Fax: 202 305-4577

Email: squreshi@bop.gov

RIN: 1120-AA62

1623. DESIGNATION OF OFFENSES
SUBJECT TO SEX OFFENDER
RELEASE NOTIFICATION

Priority: Other Significant

Legal Authority: 18 USC 3565; 18 USC
5006 to 5024; 18 USC 5031 to 5042;

28 USC 509 to 510; 18 USC 2568 to
3569; 18 USC 3582; 18 USC 3621 to
3622; 18 USC 4001; 18 USC 4042; 18
USC 4081 to 4082; 18 USC 4161 to
4166; 18 USC 4201 to 4218

CFR Citation: 28 CFR 571

Legal Deadline: None

Abstract: This document designates
various offenses as sexual offenses for
purposes of 18 U.S.C. 4042(c). The
designations ensure that notifications
can be made for military offenders, for
District of Columbia Code offenders,
and for these and other Federal inmates
with a sex offense in their criminal

history.
Timetable:
Action Date FR Cite
Interim Final Rule 12/16/98 63 FR 69386
Interim Final Rule 02/16/99

Comment Period

End
Final Action 02/00/08

Regulatory Flexibility Analysis
Required: No

Small Entities Affected: No
Government Levels Affected: None

Agency Contact: Sarah N. Qureshi,
Rules Administrator, Department of
Justice, Bureau of Prisons, 320 First
Street NW, HOLC Building,
Washington, DC 20534

Phone: 202 307-2105

Fax: 202 3054577

Email: squreshi@bop.gov

RIN: 1120-AA85

1624. SEARCHES OF HOUSING
UNITS, INMATES, AND INMATE WORK
AREAS: ELECTRONIC DEVICES

Priority: Other Significant

Legal Authority: 18 USC 751 to 752;
18 USC 5006 to 5024; 18 USC 5039;
28 USC 509 to 510; 18 USC 1791 to
1793; 18 USC 3050; 18 USC 3621 to
3622; 18 USC 3624; 18 USC 4001; 18
USC 4012; 18 USC 4042; 18 USC 4081
to 4082

CFR Citation: 28 CFR 511; 28 CFR 552
Legal Deadline: None

Abstract: This document adopts as
final a Bureau of Prisons (Bureau)
proposed rule on searches of inmates,
housing units, and inmate work areas
with respect to the use of electronic
devices. This document also withdraws
the Bureau’s proposal to amend its
rules on searches of non-inmates,
which will be incorporated into a new
and separate proposed rule. We intend
this change to provide for the
continued efficient and secure
operation of the institution and prevent
the introduction of contraband into
Bureau institutions.
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Timetable: Email: squreshi@bop.gov Abstract: This rule establishes
Action Date FR Cite RIN: 1120-AA95 procedpres for .awardl'ng educ.atlonal
good time credit consistent with the DC
NPRM 02/25/99 64 FR 9431 Code for offenders in Bureau
NPRM Comment 04/26/99 1626. CORRESPONDENCE: institutions or Bureau contract
Period End INSPECTION OF OUTGOING facilities, under the National Capital
Modified toremove  08/04/06 GENERAL CORRESPONDENCE Revitalization and Self-Government
Eg;\;fr;?r?; on Priority: Other Significant IumYen:ien}tl Act fc:ff 1997{)"}’}10 A
_non-inmates Legal Authority: 5 USC 551; 5 USC (;orzrlgg:)tte their oftenses belore August
Final Action 06/00/07 552a; 18 USC 1791; 18 USC 3621 to ’ ’

Regulatory Flexibility Analysis
Required: No

Small Entities Affected: No
Government Levels Affected: None

Agency Contact: Sarah N. Qureshi,
Rules Administrator, Department of
Justice, Bureau of Prisons, 320 First
Street NW, HOLC Building,
Washington, DC 20534

Phone: 202 307-2105

Fax: 202 3054577

Email: squreshi@bop.gov

RIN: 1120-AA90

1625. DRUG TESTING PROGRAM
Priority: Substantive, Nonsignificant

Legal Authority: 18 USC 3621 to 3622;
18 USC 3624; 18 USC 4001; 18 USC
4042; 18 USC 4081 to 4082; 18 USC
4251 to 4255; 18 USC 5006 to 5024;
18 USC 5039; 28 USC 509 to 510

CFR Citation: 28 CFR 550
Legal Deadline: None

Abstract: This document consolidates
into a single drug testing program
separately stated regulations on alcohol
testing and urine surveillance. The
consolidated regulations provide for
more flexibility in the use of testing
methods.

Timetable:
Action Date FR Cite
NPRM 09/21/00 65FR 57126
NPRM Comment 11/20/00

Period End
Final Action 12/00/07

Regulatory Flexibility Analysis
Required: No

Small Entities Affected: No
Government Levels Affected: None

Agency Contact: Sarah N. Qureshi,
Rules Administrator, Department of
Justice, Bureau of Prisons, 320 First
Street NW, HOLC Building,
Washington, DC 20534

Phone: 202 307-2105

Fax: 202 305-4577

3622; 18 USC 3624; 18 USC 4001; 18
USC 4042; 18 USC 4081 to 4082; 18
USC 5006 to 5024; 18 USC 5039; 28
USC 509 to 510

CFR Citation: 28 CFR 540.14
Legal Deadline: None

Abstract: This document amends the
Bureau’s regulations on correspondence
to require that outgoing inmate general
correspondence at all institutions may
not be sealed and may be read and
inspected by staff. This amendment is
intended to provide for the continued
efficient and secure operation of the
institution and to protect the public.
The requirement does not apply to
special mail.

Timetable:
Action Date FR Cite
NPRM 07/27/99 64 FR 40718
NPRM Comment 09/27/99

Period End
Final Action 12/00/07

Regulatory Flexibility Analysis
Required: No

Small Entities Affected: No
Government Levels Affected: None

Agency Contact: Sarah N. Qureshi,
Rules Administrator, Department of
Justice, Bureau of Prisons, 320 First
Street NW, HOLC Building,
Washington, DC 20534

Phone: 202 307-2105

Fax: 202 305—4577

Email: squreshi@bop.gov

RIN: 1120-AA98

1627. DISTRICT OF COLUMBIA
EDUCATIONAL GOOD TIME CREDIT
Priority: Substantive, Nonsignificant
Legal Authority: 18 USC 3568; 18 USC
3621; 18 USC 3622; 18 USC 3624; 18
USC 4001; 18 USC 4042; 18 USC 4081;
18 USC 4082; 18 USC 4161 to 4166;

18 USC 5006 to 5024; 18 USC 5039;

28 USC 509 to 510

CFR Citation: 28 CFR 523

Legal Deadline: None

Timetable:
Action Date FR Cite
Interim Final Rule 07/24/02 67 FR 48385
Interim Final Rule 09/23/02

Comment Period

End
Final Action 08/00/07

Regulatory Flexibility Analysis
Required: No

Small Entities Affected: No
Government Levels Affected: None

Agency Contact: Sarah N. Qureshi,
Rules Administrator, Department of
Justice, Bureau of Prisons, 320 First
Street NW, HOLC Building,
Washington, DC 20534

Phone: 202 307-2105

Fax: 202 3054577

Email: squreshi@bop.gov

RIN: 1120-AB05

1628. DRUG ABUSE TREATMENT
PROGRAM: SUBPART REVISION AND
CLARIFICATION

Priority: Other Significant

Legal Authority: 18 USC 3521 to 3528,
4042, 4046, 4081, 4082, 5006 to 5024,
5039; 28 USC 848, 509, 510; 18 USC
3621 to 3622; 18 USC 3624; 18 USC
4001;

CFR Citation: 28 CFR 550
Legal Deadline: None

Abstract: In this document, the Bureau
of Prisons proposes to amend its
regulations on the drug abuse treatment
program. We intend this amendment to
streamline and clarify these regulations,
eliminating unnecessary text and
obsolete language, and removing
internal agency procedures that need
not be in rules text.

Timetable:

Action Date FR Cite
NPRM (BOP 1093) 09/20/00 65 FR 56840
NPRM (BOP 1093)  11/20/00

Comment Period
End

NPRM (BOP 1109) 07/01/04 69 FR 39887
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Action Date FR Cite Timetable: Timetable:
NPRM (BOP 1109) 08/30/04 Action Date FR Cite Action Date FR Cite
goyment Period NPRM 12/21/06 71FR 76619 Interim Final Rule 12/00/07
n NPRM Comment 02/20/07 P, ;
Final Action 08/00/07 Period End Regulatory Flexibility Analysis
Final Action 01/00/08 q -0

Regulatory Flexibility Analysis
Required: No

Small Entities Affected: No
Government Levels Affected: None

Additional Information: The action
previously reported at RIN 1120-AA88
has been merged into this rulemaking.

Agency Contact: Sarah N. Qureshi,
Rules Administrator, Department of
Justice, Bureau of Prisons, 320 First
Street NW, HOLC Building,
Washington, DC 20534

Phone: 202 307-2105

Fax: 202 305—4577

Email: squreshi@bop.gov

RIN: 1120-AB07

1629. REDUCTION IN SENTENCE FOR
MEDICAL REASONS

Priority: Other Significant

Legal Authority: 5 USC 301; 18 USC
3621 to 3622, 3565, 3568 to 3569, 3582,
4001, 4042, 4081 to 4082; 18 USC 4161
to 4166, 4201 to 4218, 5006 to 5024,
5039; 28 USC 509 and 510; 28 CFR
1.1-1.10

CFR Citation: 28 CFR 571
Legal Deadline: None

Abstract: The Bureau of Prisons
(Bureau) is revising its rules on
procedures for reductions in sentence
(RIS) for medical reasons. 28 CFR part
571, subpart G, is currently entitled
“Compassionate Release (Procedures for
the Implementation of 18 U.S.C.
sections 3582(c)(1)(A) and 4205(g)).”
We are revising these rules to (1) more
accurately reflect our authority under
these statutes and our current policy,
(2) to clarify inmate and public
confusion regarding the procedures for
RIS consideration, and (3) to describe
procedures for RIS consideration of
D.C. code offenders, for whom the
Bureau has responsibility under the
National Capital Revitalization and
Self-Government Improvement Act of
1997 (D.C. Revitalization Act), D.C.
Code section 24-101(b). The new
subpart G will be entitled ‘“Reduction
in Sentence for Medical Reasons.”

Regulatory Flexibility Analysis
Required: No

Small Entities Affected: No
Government Levels Affected: None

Agency Contact: Sarah N. Qureshi,
Rules Administrator, Department of
Justice, Bureau of Prisons, 320 First
Street NW, HOLC Building,
Washington, DC 20534

Phone: 202 307-2105

Fax: 202 305—-4577

Email: squreshi@bop.gov

RIN: 1120-AB10

1630. CENTRAL INMATE MONITORING
(CIM) SYSTEM: STREAMLINING
RULES

Priority: Substantive, Nonsignificant

Legal Authority: 5 USC 301; 18 USC
3621 to 3622, 3624, 4001, 4042, 4081
to 4082; 18 USC 223; 18 USC 5006 to
5024, 5039; 28 USC 509 to 510;

CFR Citation: 28 CFR 524
Legal Deadline: None

Abstract: In this document, the Bureau
of Prisons (Bureau) proposes to
streamline its rules on the Central
Inmate Monitoring system (CIM). We
intend this amendment to streamline
our regulations by removing internal
agency management procedures that
need not be stated in regulation. Bureau
policy is a more appropriate vehicle
through which to provide instruction
and guidance to staff. All the
provisions we removed consist of our
instruction and guidance to Bureau
staff. These provisions relate solely to
internal agency management and
practice and do not impose obligations
or confer any benefits upon our
regulated entities (the inmates) or the
public. The procedures that were in
these regulations will continue to exist,
unchanged, in our policy statement on
the Admission and Orientation
Program. Any requirement imposed on
our staff in these rules will remain a
Bureau-wide requirement in our policy.
It is important to note that we have
not changed the substance of the CIM
rules.

Small Entities Affected: No
Government Levels Affected: None

Agency Contact: Sarah N. Qureshi,
Rules Administrator, Department of
Justice, Bureau of Prisons, 320 First
Street NW, HOLC Building,
Washington, DC 20534

Phone: 202 307-2105

Fax: 202 3054577

Email: squreshi@bop.gov

RIN: 1120-AB14

1631. INMATE DISCIPLINE—SUBPART
REVISION

Priority: Other Significant

Legal Authority: 5 USC 301; 18 USC
3621 to 3622, 4001, 4042, 4081 to 4082;
18 USC 4161 to 4166, 5006 to 5024,
5039; 28 USC 509 to 510

CFR Citation: 28 CFR 541
Legal Deadline: None

Abstract: In this document, the Bureau
of Prisons (Bureau) proposes to amend
its Inmate Discipline and Special
Housing Unit (SHU) regulations. We
intend this amendment to streamline
and clarify these regulations,
eliminating unnecessary text and
obsolete language and removing
internal agency procedures (guidance to
staff on how to implement disciplinary
processes) that need not be in rules
text. The changes involve extensive
reorganization and updates to obsolete
and unnecessary disciplinary codes and
processes.

Timetable:
Action Date FR Cite
NPRM 07/26/05 70 FR 43093
NPRM Comment 09/26/05

Period End
Final Action 09/00/07

Regulatory Flexibility Analysis
Required: No

Small Entities Affected: No
Government Levels Affected: None

Agency Contact: Sarah N. Qureshi,
Rules Administrator, Department of
Justice, Bureau of Prisons, 320 First
Street NW, HOLC Building,
Washington, DC 20534

Phone: 202 307-2105
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Fax: 202 3054577
Email: squreshi@bop.gov

RIN: 1120-AB18

1632. AUTOPSIES
Priority: Substantive, Nonsignificant

Legal Authority: 5 USC 301; 18 USC
3621, 3622, 3624, 4001, 4005, 4042,
4045, 4081, 4082 (Repealed in part as
to offenses committed on or after
November 1, 1987), 4241 to 4247, 5006
to 5024 (Repealed October 12, 1984)

CFR Citation: 28 CFR 549.80
Legal Deadline: None

Abstract: In this document, the Bureau
of Prisons (Bureau) streamlines the rule
on autopsies by removing internal
agency management procedures that
need not be stated in regulation.

Timetable:

Action Date FR Cite

Interim Final Rule 12/00/07

Regulatory Flexibility Analysis
Required: No

Small Entities Affected: No
Government Levels Affected: None

Agency Contact: Sarah N. Qureshi,
Rules Administrator, Department of
Justice, Bureau of Prisons, 320 First
Street NW, HOLC Building,
Washington, DC 20534

Phone: 202 307-2105

Fax: 202 305—-4577

Email: squreshi@bop.gov

RIN: 1120-AB26

1633. SEARCHING AND DETAINING
OR ARRESTING NON-INMATES

Priority: Other Significant

Legal Authority: Not Yet Determined
CFR Citation: None

Legal Deadline: None

Abstract: In this document, the Bureau
of Prisons (Bureau) proposes to amend
its regulations on searching and
detaining or arresting non-inmates. This
revision reorganizes current rules and
makes other changes for clarity. We
also make changes that would subject
non-inmates to random pat searches as
a condition of entry to a Bureau
facility.

Timetable:
Action Date FR Cite
NPRM 01/31/06 71 FR 5026

Action Date FR Cite
NPRM Comment 04/03/06

Period End
Final Action 04/00/07

Regulatory Flexibility Analysis
Required: No

Small Entities Affected: No
Government Levels Affected: None

Agency Contact: Sarah N. Qureshi,
Rules Administrator, Department of
Justice, Bureau of Prisons, 320 First
Street NW, HOLC Building,
Washington, DC 20534

Phone: 202 307-2105

Fax: 202 305—4577

Email: squreshi@bop.gov

RIN: 1120-AB28

1634. INMATE WORK AND
PERFORMANCE PAY PROGRAM:
REDUCTION IN PAY FOR DRUG- AND
ALCOHOL-RELATED DISCIPLINARY
OFFENSES

Priority: Other Significant

Legal Authority: 18 USC 3013, 3571,
3572, 3621, 3622, 3624, 3663, 4001,
4042, 4081, 4082 (Repealed in part as
to offenses committed on or after
November 1, 1987); 18 USC 4126, 5006
to 5024 (Repealed October 12, 1984, as
to offenses committed after that date);
5 USC 301; 28 USC 509 and 510

CFR Citation: 28 CFR 545.25
Legal Deadline: None

Abstract: In this document, the Bureau
of Prisons (Bureau) amends regulations
on inmate work and performance pay
to require that inmates receiving
performance pay who are found
through the disciplinary process (found
in 28 CFR part 541) to have committed
a level 100 or 200 series drug- or
alcohol-related prohibited act will
automatically have their performance
pay reduced to maintenance pay level
and be removed from any assigned
work detail outside the secure
perimeter of the institution.

Timetable:
Action Date FR Cite
NPRM 11/02/06 71 FR 64505
NPRM Comment 02/02/07

Period End
Final Action 01/00/08

Regulatory Flexibility Analysis
Required: No

Small Entities Affected: No
Government Levels Affected: None

Agency Contact: Sarah N. Qureshi,
Rules Administrator, Department of
Justice, Bureau of Prisons, 320 First
Street NW, HOLC Building,
Washington, DC 20534

Phone: 202 307-2105

Fax: 202 3054577

Email: squreshi@bop.gov

RIN: 1120-AB33

1635. LIMITED COMMUNICATION FOR
TERRORIST INMATES

Priority: Other Significant

Legal Authority: 5 USC 301, 551, 552a;
18 USC chs 113b and 115, 1791, 3621,
3622, 3624, 4001, 4042, 4081; 18 USC
4082 (Repealed in part as to offenses
committed on or after November 1,
1987), 5006 to 5024 (Repealed October
12, 1984, as to offenses committed after
that date), 5039; 28 USC 509, 510,
530C(b)(6)

CFR Citation: 28 CFR 540
Legal Deadline: None

Abstract: In this document, the Bureau
of Prisons (Bureau) proposes a new rule
that allows for limiting the
communication opportunities of
inmates charged with, convicted of, or
detained in relation to an offense under
Title 18 U.S.C. chapters 113B or 115;
or are charged with having engaged in,
have engaged in, are detained in
relation to, or are linked in any way

to terrorist-related activity as part of
their current or previous offense
conduct or conduct while incarcerated.
The rule allows for limiting individual
inmate’s communications when the
Warden of the facility, in consultation
with the Regional Director and
approved by the Assistant Director,
Correctional Programs Division, deems
it necessary to ensure the safety,
security, and good order of the
institution; protection of the public; or
national security.

Timetable:
Action Date FR Cite
NPRM 04/03/06 71 FR 16520
NPRM Comment 06/02/06

Period End
Final Action 04/00/07

Regulatory Flexibility Analysis
Required: No

Small Entities Affected: No
Government Levels Affected: None

Additional Information: See also RIN
1120-AB08, National Security:
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Prevention of Acts of Violence and
Terrorism.

Agency Contact: Sarah N. Qureshi,
Rules Administrator, Department of
Justice, Bureau of Prisons, 320 First
Street NW, HOLC Building,
Washington, DC 20534

Phone: 202 307-2105

Fax: 202 305-4577

Email: squreshi@bop.gov

RIN: 1120-AB35

1636. POSSESSION OR
INTRODUCTION OF PERSONAL
FIREARMS PROHIBITED ON FEDERAL
PENAL OR CORRECTIONAL
INSTITUTION GROUNDS

Priority: Other Significant

Legal Authority: 5 USC 301; 18 USC
751, 752, 1791, 1792, 1793, 3050, 3621,
3622, 3624, 4001, 4012, 4042, 4081,
4082 (Repealed as to offenses
committed on or after November 1,
1987); 18 USC 5006 to 5024 (Repealed
October 12, 1984, as to offenses
committed after that date); 28 USC 509,
510; PL 80-772; 18 USC 1791 and
4042; PL 108-277 (18 USC 926B); 28
CFR 6

CFR Citation: 28 CFR 511
Legal Deadline: None

Abstract: To help ensure the safe
operation of Federal prisons, this
proposed rule clarifies that possession
or introduction of personal firearms, or
attempting, aiding, or abetting
possession or introduction of personal
firearms, on Federal penal or
correctional institution grounds is
prohibited, with the following
exceptions: (1) Personal firearms are
permitted as required in the
performance of official law enforcement
duties; (2) law enforcement personnel
are permitted to possess personal
firearms on firing ranges located on
Bureau of Prisons property, where
constant possession and control of the
firearm is maintained; and (3) an officer
or employee of the Bureau of Prisons
who resides on Bureau of Prisons
property may store personal firearms in
secure locations designated by the
Warden, other than residences.

Timetable:

Action Date FR Cite
NPRM 07/07/06 71 FR 38543
NPRM Comment 08/08/06

Period End
Final Action 07/00/07

Regulatory Flexibility Analysis
Required: No

Small Entities Affected: No
Government Levels Affected: None

Agency Contact: Sarah N. Qureshi,
Rules Administrator, Department of
Justice, Bureau of Prisons, 320 First
Street NW, HOLC Building,
Washington, DC 20534

Phone: 202 307-2105

Fax: 202 305-4577

Email: squreshi@bop.gov

RIN: 1120-AB37

1637. INTENSIVE CONFINEMENT
CENTER PROGRAM

Priority: Other Significant

Legal Authority: Not Yet Determined
CFR Citation: 28 CFR 524

Legal Deadline: None

Abstract: The Bureau of Prisons
(Bureau) proposes to remove current
rules on the intensive confinement
center program (ICC). The ICC is a
specialized program for non-violent
offenders combining features of a
military boot camp with traditional
Bureau correctional values. The Bureau
will no longer be offering the ICC
program (also known as Shock
Incarceration or Boot Camp) to inmates
as a program option. This decision was
made as part of an overall strategy to
eliminate programs that do not reduce
recidivism.

Timetable:
Action Date FR Cite
NPRM 11/02/06 71 FR 64504
NPRM Comment 01/02/07

Period End
Final Action 12/00/07

Regulatory Flexibility Analysis
Required: No

Small Entities Affected: No
Government Levels Affected: None

Agency Contact: Sarah N. Qureshi,
Rules Administrator, Department of
Justice, Bureau of Prisons, 320 First
Street NW, HOLC Building,
Washington, DC 20534

Phone: 202 307-2105

Fax: 202 305—4577

Email: squreshi@bop.gov

RIN: 1120-AB39

1638. DRUG ABUSE TREATMENT
PROGRAM: ELIGIBILITY OF DC CODE
OFFENDERS FOR EARLY RELEASE
CONSIDERATION

Priority: Other Significant

Legal Authority: 5 USC 301; 18 USC
3521 to 3528, 3621, 3622, 3624, 4001,
4042, 4046, 4081, 4082 [Repealed in
part as to offenses committed on or
after November 1, 1987); 18 USC 5006
to 5024 (Repealed October 12, 1984, as
to offenses committed after that date);
21 USC 848; 28 USC 509 and 510; title
V, PL 91-452, 84 Stat 933 (18 USC ch
223); DC Code sec 24—403.01(d-1)(1)

CFR Citation: None
Legal Deadline: None

Abstract: In this document, the Bureau
of Prisons (Bureau) proposes to extend
early release consideration to DC Code
offenders pursuant to DC Code section
24-403.01.

Timetable:
Action Date FR Cite
NPRM 11/02/06 71 FR 64507
NPRM Comment 01/02/07

Period End
Final Action 11/00/07

Regulatory Flexibility Analysis
Required: No

Small Entities Affected: No
Government Levels Affected: None

Agency Contact: Sarah N. Qureshi,
Rules Administrator, Department of
Justice, Bureau of Prisons, 320 First
Street NW, HOLC Building,
Washington, DC 20534

Phone: 202 307-2105

Fax: 202 3054577

Email: squreshi@bop.gov

RIN: 1120-AB41

1639. SMOKING/NO SMOKING AREAS
Priority: Other Significant

Legal Authority: 5 USC 301; 18 USC
1512, 3621, 3622, 3624, 4001, 4005,
4042, 4081, 4082 (Repealed in part as
to offenses committed on or after
November 1, 1987); 18 USC 4161 to
4166 (Repealed as to offenses
committed on or after November 1,
1987); 28 USC 509 and 510; PL 99-500,
sec 209

CFR Citation: 28 CFR 551
Legal Deadline: None

Abstract: In this document, the Bureau
of Prisons (Bureau) proposes to revise
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regulations pertaining to smoking/no
smoking for inmates in Bureau
facilities. The revised regulations
indicate that smoking is generally
prohibited in and on the grounds of
Bureau institutions and offices, with
the following two exceptions: Smoking
is permitted as part of an authorized
inmate religious activity; and, for all
persons who wish to enter, or are
present inside, Bureau facilities, other
than inmates in Bureau custody,
smoking is permitted only in smoking
areas designated by the Warden. This
rule also clarifies that possession of
smoking apparatus and tobacco in any
form is prohibited for inmates, unless
as part of an authorized inmate
religious activity. Smoking is defined
as inhaling the smoke of any substance
through the use of smoking apparatus
including, but not limited to, cigars,
cigarettes, or pipes. We intend this
amendment to promote a clean air
environment and to protect the health
and safety of staff and inmates.

Timetable:
Action Date FR Cite
NPRM 05/12/06 71 FR 27652

Action Date FR Cite
NPRM Comment 07/11/06

Period End
Final Action 10/00/07

Regulatory Flexibility Analysis
Required: No

Small Entities Affected: No
Government Levels Affected: None

Agency Contact: Sarah N. Qureshi,
Rules Administrator, Department of
Justice, Bureau of Prisons, 320 First
Street NW, HOLC Building,
Washington, DC 20534

Phone: 202 307-2105

Fax: 202 305-4577

Email: squreshi@bop.gov

RIN: 1120-AB42

1640. INMATE FURLOUGHS
Priority: Substantive, Nonsignificant

Legal Authority: 5 USC 301; 18 USC
751, 3621, 3622, 3624, 4001, 4042,
4081, 4082 (Repealed in part as to
offenses committed on or after
November 1, 1987), 4161 to 4166, 5006
to 5024 (Repealed October 12, 1984)

CFR Citation: 28 CFR 570

Legal Deadline: None

Abstract: In this document, the Bureau
of Prisons (Bureau) proposes to revise
its Federal regulations on the inmate
furlough program primarily to more
clearly provide for and define transfer
furloughs.

Timetable:
Action Date FR Cite
NPRM 12/06/06 71 FR 70696
NPRM Comment 02/05/07

Period End
Final Action 01/00/08

Regulatory Flexibility Analysis
Required: No

Small Entities Affected: No
Government Levels Affected: Federal

Agency Contact: Sarah N. Qureshi,
Rules Administrator, Department of
Justice, Bureau of Prisons, 320 First
Street NW, HOLC Building,
Washington, DC 20534

Phone: 202 307-2105

Fax: 202 3054577

Email: squreshi@bop.gov

RIN: 1120-AB44

Department of Justice (DOJ)
Bureau of Prisons (BOP)

Long-Term Actions

1641. PSYCHIATRIC EVALUATION
AND TREATMENT

Priority: Other Significant
CFR Citation: 28 CFR 549

Timetable:
Action Date FR Cite
NPRM 12/29/03 68 FR 74892

Action Date FR Cite

NPRM Comment
Period End
Next Action Undetermined

02/27/04

Regulatory Flexibility Analysis
Required: No

Small Entities Affected: No

Government Levels Affected: None

Agency Contact: Sarah N. Qureshi
Phone: 202 307-2105

Fax: 202 305-4577

Email: squreshi@bop.gov

RIN: 1120-AB20

Department of Justice (DOJ)
Bureau of Prisons (BOP)

Completed Actions

1642. SUICIDE PREVENTION
PROGRAM

Priority: Substantive, Nonsignificant
CFR Citation: 28 CFR 552

Completed:
Reason Date FR Cite
Final Action 03/15/07 72 FR 12085

Final Action Effective  03/15/07

Regulatory Flexibility Analysis
Required: No

Small Entities Affected: No

Government Levels Affected: None

Agency Contact: Sarah N. Qureshi
Phone: 202 307-2105

Fax: 202 305-4577

Email: squreshi@bop.gov

RIN: 1120-AB06

1643. NATIONAL SECURITY;
PREVENTION OF ACTS OF VIOLENCE
AND TERRORISM

Priority: Other Significant
CFR Citation: 28 CFR 500, 501
Completed:

Date FR Cite

Final Action 04/04/07 72 FR 16271
Final Action Effective  06/04/07

Regulatory Flexibility Analysis
Required: No

Reason
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Small Entities Affected: No

Government Levels Affected: None

Agency Contact: Sarah N. Qureshi
Phone: 202 307-2105
Fax: 202 305—4577

Email: squreshi@bop.gov
RIN: 1120-AB08

Department of Justice (DOJ)
Civil Rights Division (CRT)

Proposed Rule Stage

1644. NONDISCRIMINATION ON THE
BASIS OF DISABILITY IN PUBLIC
ACCOMMODATIONS AND
COMMERCIAL FACILITIES (SECTION
610 REVIEW)

Priority: Economically Significant.
Major under 5 USC 801.

Legal Authority: 5 USC 301; 28 USC
509; 28 USC 510; 42 USC 12186(b)

CFR Citation: 28 CFR 36
Legal Deadline: None

Abstract: In 1991, the Department of
Justice published regulations to
implement title III of the Americans
With Disabilities Act of 1990 (ADA).
Those regulations include the ADA
Standards for Accessible Design, which
establish requirements for the design
and construction of accessible facilities
that are consistent with the ADA
Accessibility Guidelines (ADAAG)
published by the U.S. Architectural and
Transportation Barriers Compliance
Board (Access Board). In the time since
the regulations became effective, the
Department of Justice and the Access
Board have each gathered a great deal
of information regarding the
implementation of the Standards. The
Access Board began the process of
revising ADAAG a number of years ago.
It published new ADAAG in final form
on July 23, 2004, after having published
guidelines in proposed form in
November 1999 and in draft final form
in April 2002. In order to maintain
consistency between ADAAG and the
ADA Standards, the Department is
reviewing its title III regulations and
expects to propose, in one or more
stages, to adopt revised ADA Standards
consistent with the final revised
ADAAG and to make related revisions
to the Department’s title III regulations.
In addition to maintaining consistency
between ADAAG and the Standards,
the purpose of this review and these
revisions will be to more closely
coordinate with voluntary standards; to
clarify areas which, through inquiries
and comments to the Department’s
technical assistance phone lines, have
been shown to cause confusion; to
reflect evolving technologies in areas

affected by the Standards; and to
comply with section 610 of the
Regulatory Flexibility Act, which
requires agencies once every 10 years
to review rules that have a significant
economic impact upon a substantial
number of small entities.

The first step in adopting revised
Standards was an advance notice of
proposed rulemaking that was
published in the Federal Register on
September 30, 2004, at 69 FR 58768,
issued under both title II and title III.
The Department believes that the
advance notice will simplify and clarify
the preparation of the proposed rule to
follow. In addition to giving notice that
the proposed rule will adopt revised
ADA accessibility standards, the
advance notice raised questions for
public comment and proposed a
framework for the regulatory analysis
that will accompany the proposed rule.

The adoption of revised ADAAG will
also serve to address changes to the
ADA Standards previously proposed in
RIN 1190-AA26, RIN 1190-AA38, RIN
1190-AA47, and RIN 1190-AA50, all of
which have now been withdrawn from
the Unified Agenda. These changes will
include technical specifications for
facilities designed for use by children,
accessibility standards for State and
local government facilities, play areas,
and recreation facilities, all of which
had previously been published by the
Access Board.

The timetable set forth below refers to
the notice of proposed rulemaking that
the Department will issue as the second
step of the above described title III
rulemaking. This notice of proposed
rulemaking will be issued under both
title IT and title III. For purposes of the
title III regulation, this notice will
propose to adopt revised ADA
Standards for Accessible Design
consistent with the minimum
guidelines of the revised ADAAG. The
second stage will initiate the review of
the regulation in accordance with the
requirements of section 610 of the
Regulatory Flexibility Act, as amended
by the Small Business Regulatory

Enforcement Fairness Act of 1996
(SBREFA).

Timetable:
Action Date FR Cite
ANPRM 09/30/04 69 FR 58768
ANPRM Comment 01/28/05

Period End

ANPRM Comment
Period Extended

01/19/05 70 FR 2992

ANPRM Comment 05/31/05
Period End

NPRM 02/00/08

NPRM Comment 04/00/08
Period End

Regulatory Flexibility Analysis
Required: Yes

Small Entities Affected: Businesses,
Organizations

Government Levels Affected: None

Additional Information: RIN 1190-
AA44, which will effect changes to 28
CFR 36 (the Department’s regulation
implementing title III of the ADA), is
related to another rulemaking of the
Civil Rights Division, RIN 1190-AA46,
which will effect changes to 28 CFR
35 (the Department’s regulation
implementing title II of the ADA).

Agency Contact: John L. Wodatch,
Chief, Disability Rights Section,
Department of Justice, Civil Rights
Division, P.O. Box 66738, Washington,
DC 20035

Phone: 800 514—0301

TDD Phone: 800 514-0383

Fax: 202 307-1198

RIN: 1190-AA44

1645. NONDISCRIMINATION ON THE
BASIS OF DISABILITY IN STATE AND
LOCAL GOVERNMENT SERVICES
(SECTION 610 REVIEW)

Priority: Economically Significant.
Major under 5 USC 801.

Legal Authority: 5 USC 301; 28 USC
509 to 510; 42 USC 12134; PL 101-336

CFR Citation: 28 CFR 35
Legal Deadline: None

Abstract: On July 26, 1991, the
Department published its final rule
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implementing title II of the Americans
With Disabilities Act (ADA). On
November 16, 1999, the U.S.
Architectural and Transportation
Barriers Compliance Board (Access
Board) issued its first comprehensive
review of the ADA Accessibility
Guidelines (ADAAG), which form the
basis of the Department’s ADA
Standards for Accessible Design. The
Access Board published an Availability
of Draft Final Guidelines on April 2,
2002, and published the ADA
Accessibility Guidelines in final form
on July 23, 2004. The ADA (section
204(c)) requires the Department’s
standards to be consistent with the
Access Board’s guidelines. In order to
maintain consistency between ADAAG
and the Standards, the Department is
reviewing its title II regulations and
expects to propose, in one or more
stages, to adopt revised standards
consistent with new ADAAG. The
Department will also, in one or more
stages, review its title II regulations for
purposes of section 610 of the
Regulatory Flexibility Act and make
related changes to its title II
regulations.

In addition to the statutory requirement
for the rule, the social and economic
realities faced by Americans with
disabilities dictate the need for the rule.
Individuals with disabilities cannot
participate in the social and economic
activities of the Nation without being
able to access the programs and
services of State and local governments.
Further, amending the Department’s
ADA regulations will improve the
format and usability of the ADA
Standards for Accessible Design;
harmonize the differences between the
ADA Standards and national consensus
standards and model codes; update the
ADA Standards to reflect technological
developments that meet the needs of
persons with disabilities; and
coordinate future ADA Standards
revisions with national standards and
model code organizations. As a result,
the overarching goal of improving
access for persons with disabilities so
that they can benefit from the goods,
services, and activities provided to the
public by covered entities will be met.

The first part of the rulemaking process
was an advance notice of proposed
rulemaking, published in the Federal
Register on September 30, 2004, at 69
FR 58768, issued under both title IT and
title III. The Department believes the
advance notice will simplify and clarify

the preparation of the proposed rule to
follow. In addition to giving notice of
the proposed rule that will adopt
revised ADA accessibility standards,
the advance notice raised questions for
public comment and proposed a
framework for the regulatory analysis
that will accompany the proposed rule.

The adoption of revised ADA Standards
consistent with revised ADAAG will
also serve to address changes to the
ADA Standards previously proposed
under RIN 1190-AA26, RIN 1190-AA38,
RIN 1190-AA47, and RIN 1190-AA50,
all of which have now been withdrawn
from the Unified Agenda. These
changes will include technical
specifications for facilities designed for
use by children, accessibility standards
for State and local government
facilities, play areas, and recreation
facilities, all of which had previously
been published 